
WILL I AMS MULLEN 

ethan R. Ware 
D.rcct D•al: 803.567.4610 
ewarc@w•ll1arnsmullen .corl 

FOR SETTLEMENT DISCSUSSIONS ONLY 
INADMISSABLE UNDER RULE 408 FRE 

Gregory D. Luetscher, Esq. 
Associate Regional Counsel 
US EPA Region 4 
Atlanta Federal Center 
61 Forsyth Street 
Atlanta, GA 30303-8960 

Re: EPA Letter of June 30, 2017 

July 12, 2017 

Burlington Industries Cheraw Superfund Site, Cheraw, Chesterfield County, SC 

Dear Greg 

On behalf of Highland Industries, Inc. ("Highland"), we are responding to the United States 
Environmental Protection Agency (EPA) letter of June 30, 2017 ("EPA Counter Offer"). In the EPA Counter Offer, EPA states it cannot accept Highland's March 31 , 2017 mixed funding and cash-out settlement proposal that includes performance of the removal action on significant portions of the Site and a release of broad liability in exchange for payment of a sum certain. Secondly, EPA states it will diligently continue its search for Potentially Responsible Parties 
(PRPs) while the removal work is being conducted at the Site. Lastly, EPA requests Highland notify it by July 7, 2017, if it is willing to move forward with negotiations for removal activities. EPA 
granted Highland a short extension until today to provide its response. 

We are writing to inform you Highland is willing to move forward with negotiations for the company to perform a limited scope of work under an expedited staged approach. 

In order to expedite these negotiations, Highland is awaiting approval from ownership in Japan 
on a good faith offer with the following general terms: 

1. Performance of removal activities on: 
a. The Highland Plant property; 
b. The mounds previously identified by EPA; 
c. The western ditch (along Pecan Drive approximately 1000 feet); and 
d. Huckleberry Park (including enhancements for the benefit of the community). 

2. A covenant not to sue from EPA for response actions performed by Highland; 

3. Waiver of EPA past costs; and 
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4. Waiver of EPA future oversight costs relating to enforcement matters such as PRP search 

costs and legal fees. 

We look forward to a response from EPA and a revised draft Administrative Order on 

Consent. 

Sincerely, 
WILLIAMS MULLE~ ( 

~[L:w~ 
Ethan R. Ware 

cc: Teresa Mann, Esq., EPA 











UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

URGENT LEGAL MATTER 
PROMPT REPLY NECESSARY 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA. GEORGIA 30303·8960 

SENT VIA UNITED PARCEL SERVICE 

llighland Industries, Inc. 
Ann: Mr. Da,·id A . .Jackson. President 
1350 Bridgeport Drive 
Suite I 
Kerncrs\'ille. J C 27284 

JAN 3 1 201 7 

Rc: General Notice and Offer to Negotiate for the Burlington Industries C hcra\\' Superfund Site ( ' itc ) in C hcra\\'. Chesterfield County. South Carolina 

Dc.:ar Mr. Jackson: 

The purpose of thi s letlcr is to notify llighland Industries. Inc. (Highland) of its potential liability, as defined by Section I 07(a} of the Comprehensive Environmental Response. Compensation. and Liabilit) Act (CERCL/\), (commonly known as the Federal Superfund law) that llighland may han:: incurred with respect to the Burlington Industries Cheraw Site. located at 650 Chesterfield llighway in Cheraw. Chesterfield County. South Carolina (the ' itc). This letter also notifies llitdlland of forthcoming removal activities at the ite and requests that it perfom1 or finance su~h activities. 

The Site includes the former Burlington Industries facility. approximate!) 51 acres in si.t.c. whi<.:h is currently owned by Highland and located at 650 Chesterfield Highway. Cheraw. Chesterfield County. South Carolina. The Site also includes approximately 25 acres of residential properties. upon which former drying beds had previously been located. This 25-acre portion of the Site ,,·as sold to a Je,·e loper in 1990 who subdivided the property into 20 large lots. II of which arc nO\\' occupied by residences. Just to the wes l. a development of61 residences built in the 1960s is located along Pecan Drive. Ten of these properties border the llighland property and include thr~e {3) undeveloped parcels . A surface \\ater drainage corridor runs along part of the Site lor approx imately 3.2 miles. from the former Burlington Indus tries. Inc. facility to the Pee Dec River. Stom1 water may carry contaminated soils f'rom the l l ighl and property and nearby residences to a drainage ditch that travels northward approximately 1.000 fee t to a point where it joins an unnam~d inh::rmincnt tributary. The tributary in tum 110\\ s approximately o ne mile in an east~.:rly direction: a long the way it llows adjacent to three ponds. although it docs not puss direct!_ into any the three ponds. This unnamed tributary then merges into Wi lson Branch. a perennial c reek that llO\\S to the northeast. Approximately 0.5 miles later it reaches a poim where it borders llucklcbcrry Park. <md then continues onward until it merges with another perennial c reek. Huckleberry Branch. Finally. l luckleberry Branch flows a further 1.5 miles east-by-south until it 
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discharges to the Pee Dec Ri,·cr. The entire drainage corridor is prone to nooding. part icularly into 
residential yards and where Wilson Branch runs adjacent to llucklebcrry Park . 

In response to the discovery of Polychlorinated Biphenyls (PCBs) at the Site, the Federal and 
State Site Assessment Section of the South Carol ina Department of llcalth and Environmental Control 
(01-lEC) began a Si te Investi gati on (SJ) in August 20 16. To more fully characterize the Site . DHF.C 
collected surface and subsurface soil sampks from around the former drying beds. from the Highland 
pwperty. and from nearby residential yards. Similarly. DHEC collected sediment sample from the 
adjacent drainage ditch and subseq uent creek system. 

In September. October. and ·ovcmber of 2016. DHEC collected additional soil samples from the 
l lighland property. as well as a long the drainage ditch. PCBs (specifically. Aroclors 1248 and 1254) 
were found at the highest concentrations near the ditch at the west boundary of the I lighland property. 
and at decreasing concentrations throughout the surface water drainage corridor. Sediment samples taken 
wi thin the ditch a long the western boundary of the l lighland property revealed a high degree of 
uniformi ty. with concentrations of PCBs in excess of I 0.000 ~g/kg (parts-per-billion. or .. ppb .. ) for each or the Aroclors. 

Contamination of PCBs on the Highland property ''as found to occur generally within 150 feet 
or the drainage ditch. Five sampling locations yielded PCB concentrations in excess of I 0.000 ppb for 
both Aroclors. and one additional location yielded PCB concentrations greater than 1.000 ppb. Since 
purchasing the property in 1988, l ligbland has expanded the west side of its building. and constructed a 
parking lot and roadway to within roughly 20 feet of its west boundary. Additionally. a storm water 
retent ion unit was constructt:d or expanded ncar the point where the ditch begins. It remains to be 
established whether these or other constrm:tion acti\·ities may have disturbed or otherwise affected PCI3-
contaminated soils or sediments. 

The U.S. Environmental Protection Agency Region 4 Superfund Site Evaluation Section 
rc,·iewcd and approved the S l submined by DIIEC in September 20 16. The EPA is responsible for 
responding to the release or threat of release of hazardous substances. pollutants or contaminants into the 
environment. that is. for stopping further contamination from occurring. and for cleaning up or otherwi e 
addressing contamination that has already occurred. The EPA has documented that such a release has 
occurred at the Site. In addi tion. the EPA has spent. or is considering spending. publi c funds to 
investigate and control releases of hazardous substances or potential releases o f hazardous substances at 
the . itc. 

Explanation of Potential Liabilitv 

Potentially responsible parties (PRPs) under CERCI.A include current and fonncr owners and 
operators of a Site a well as persons who arranged lor disposal or treatment of hazardous substam:es 
sent to the Site. or persons who accepted hazardous substances for transport to a Site. Under CERCL/\. 
PRPs may be obligated to implement response actions to protect health. welfare or the envi ronment. 
PRPs may also be liable for the costs incurred by the United States in responding to any rdca cor 



threatened release at a Site. In addition. PRPs may b~.: required to pay for damag~:s lor injury to natural resources or for tht:ir destruction or loss. together\\ ith the cost of assessing such damages. Wht:n: tht: Site conditions present an imminent and substantial endangerment to human health. wd fare. or the el1\·ironmcnt. the t:PA may a lso issue an administrative ord~.:r under CERCI.A to req uire PRPs to commence cleanup activities. 

Based on the information collected. the EPA believes that Highland Industri es. Inc. may be li able under, ection I 07(a) of CERCLA with respect to the BUt:lington Industries Cheraw Superfund Site. as a current owner of a portion of the Site. 

Site Response Activities 

A removal action at the Site may include but not be limited to the following components: 

• Completion o f an assessment to delineate areas of surface soils. subsurface soil s. and sediment contamination, based on a measure of total PCBs. with preliminary cleanup criteria concentrations of I mglkg (parts-per-million. or ··ppm .. ) and 25 ppm at several locations. including: 
o the Highland property: 
o the drainage ditch from a point beginning west of the Highland property: o soi l .. mounds·· or ··piles .. located in the \'icinity of the nortln,est boundar: of the llighland property: and 
o l lucklebcrry Park. 

• r::xcavation and/or dredging of soils and sediments exceed ing cleanup cri teria concentrations down to a potential depth of24 inches below ground surface (bgs). without dismantling permanellt struc tures but including the remo,·al of all affected vegetation. including tret:s. incorporating the following criteria: 
o Soil s/sediments generally exceeding a cleanup criteria concentration of25 ppm for total PCI3s are to be removed. 
o llowcver. specific soils/sediments contamination exceeding the I ppm cleanup criteria concentration but less than 25 ppm lor tota l PCI3s may be left in place in locations meeting the 40 CFR § 761.3 definition of ··Loll· occupancy area. ·· o A demonstration deemed satisfactory to EPA showing that engineered controls will prevent any remaining PCBs from being further transported b~ runoff. inliltration. wind. or direct contact. 

• All wastes removed from the Site will undergo appropriate treatment. recycling. and/or disposal. 
• Areas impacted by the removal action arc to be restored to necessary and appropriate pre-removal condi ti ons. or to reasonable and suitable conditions consistent with future use of the Site. as deemed acceptable by the EPA. 

. 
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I'RP Response/ Abilitv to Pa\' Settlement 

1 Ot\\'ithstanding any previous w mmunications that may have been provided to the EPA 
on Highl and' s behal f with respect to its willingness to perfo rm the work. l l igh land is encouraged 
to contact the EJ> A if it is inte rested in participating in negotiations to per fo m1 or li nance the 
above described response actions at this Site . If Highl and chooses to enter into negotiations with 
the EPA regarding its performance o f the above-described response action. ki ndly notify the E PA 
wi thin fi ve (5) duys o f your receipt of thi s lette r by contacting the EPA attorney assigned to thi s 
ma tte r. Ci rcgory D. Luetscher. Associate Regiona l Counsel. at 404 562-9677 or via email to 
Luctscher.grcg ftlcpa.go\' .. lr. Luetschcr will thereafter arrange for transmitta l o f a draft proposed 
Aoministr~ll i \·c Order on Consent to Highland 's counsel and initiate a brief period of formal 
negotiatio ns. 

If the E P/\ docs not receive a timely notice of either l lighland' s intent to pa rticipa te in 
negotiat ions to perfom1 the response acti\·ities. or its intent to make an inabil ity to pay claim. the 
EPA w il l assume that llighland does not wi sh to pcrto m1 or otherwise partic ipate in the response 
actions at the S ite. aml that Highland declines any involvement in funding the response activities. 

Information to Assist You 

T he EP i\ \\·ill e!'tabli sh an Administrati ve Record that conta ins documents tha t serve as 
the basis to r the EPA's selection of a cleanup action lor the Site. The Administrati ve Record will 
be made avajJable at a location near the Site. The Administrative Record wi ll also be.: available 
for inspecti on at the Superfund Records Center. the EPA Region 4. Atlanta Fede ra l Cente r, 
6 1 Forsyth St. SW. Atlanta. GA. 

Please give tht:sc matters your immedinte · cntion and consider consulting with an 
a t tome). Any legal questions regarding this letter sh ld be addressed to Mr. Luetscher as noted 
above. Fo r technical questions. please contact MatthC\\ luyser. -Scene Coordina tor, nt 
404-562-8934. rlumk you fo r your prompt attention to tl'l"s matter. 







VIA U.S. CERTIFIED MA IL 

·lr. F~:rnanuo Ri,cra 
l·:nl(m.:ement Project Manager 
SECEB 
Sup~o.:rfund Di\·ision 
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U.S. Environmental Protection Agency. lkgion 4 
61 Forsyth Street S\V 
.-\ tlanta. G:\ 30303-8909 

Re: Burl ington Cheraw Superfund Site (Cheraw. South Carolina) 
Section I 0-1 I S~..:c tion 3007 Request for ln t~>nnation 

Dear Mr. Ri vera: 

I am wri ting to respond to EPA's In formation Request dated Ncn-emher 9. 2016 pursuant to Section I 04 ofCTRCLA and St..:t: tion 3007 of RCRA tor the 13urlington Chera\\' Superfund Sit~.: (the "Sit~:") on behalfoi' BCiF Industries. Inc. (' ' !K iF" ). 

Following revie\\' of this leiter. please fee l free to contact me at any time concerning this response. 

/' 

Si rH.:crely. / 
/ 

( 

Dc\.ug .. ,...\mold 

cc: Robby Dunnagan ( ,·ia email ) 
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Q l ' ESTIO:\S 

I. Identify the pcr·so n(s) answering these Questions on behalf of Res pondent. 

t\l ston & Bird I. I.P 
120 I \V. Peachtree Street 
t\ tlanw. Georgia 30309 
Phone: (-tO-t) SS 1-763 7 

2. Fo r each and eve ry Question contained herein , identify all persons consult ed 

in th e preparation of the answer . 

Robb~ Dunnagan. President 
BGF lndustrie!'. lm:. 
3802 Robcn P<m:hcr \\'ay 
Grccnshoro. 1orth Carolina 27-t I 0 

.3. For each and l'n" t) · Qurstion co ntained herein, ident ify all documents 

cons ulted , l'~ amined, or rl'fl' tTcd to in th r p rr paration of th e answer or that 

contain informatio n res ponsi\'e to th e Ques tion a nd provide true and 

accurate co pies of a ll such documents. 

!'\o speci lie doeumcnts ha w been c:-:amincd in the preparation or thcsc Responses. 

-t. Genera lly descrihe Res pondent 's O\'erall connecti on to the contamina ti on 

a ssociated with th e S ite. 

BCF has no knu,,·n conneetion to the contaminat ion associated \\'ith the Site. 

S. Plea se expla in when the pr·op l·r·ty w as owned o r lea sed by you a nd identify 

th e date you touk possession and/or owncr·ship uf the S ite property and the 

dat e ~·ou s u r rend ered title and/or· poslo'essio n. 

BCiF has at no time O\\'ncd. leased . or othcr\\'ise taken possession of the Site 

property. 

6. Please identify w hen you in itiated and w hen you end ed business o p erations 

and /or r elat(•d a ct ivities at the pro perty. 

HGF has at no time conduct~d business operations or related activities at the 
property. 

7. \Verc there op eratin g bus inesses present on the Site p rop erty at th e time o f 

your pu r chase o r lease of them '! P lease iden tify or provide a ny in fo rmatio n 
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o r· docanncn ts yo u may have on any opcnations tha t occuncd at th e Sit e 
proper·ty . 

BGF has at no tirnc owncJ. leasl.!d. or (lthcrwisc taken possession of the Sit~ property. IKif- is tiH:rclorc unaware ol'any operating businesses present on the Site. 

8. Please descr-ibe the environmental condition of t he property on or· about the 
da te you took possession/ title and when you left. Specifica lly, please explain 
whether you took possess ion of the property after t he d is posal or placement of the haza rdous materia ls on , in , or at the property; furth er·, please provide 
all r e levan t facts upon which you base ~·our <tnswer. 

BGF has at no time owned. leased. or otherwise taken possession of the Sit~ property. BGf- is thcrclon: una\\are of any cn\'ironmc.:ntal conditions on th~: property. 

9. Please identify and describe any business or other activity that had been 
located upon the proper·~· pr·ior· to you r ownership or possess ion of t he 
proper~· , including hut not limited to: 

a. T h e name of the business or activity, 
h. The nature of its opera tions, 
c. T he appr·oximatc dates of operation, and 
d . Any s ignificant mod ification s that were made to th e proper·ty with 

respect to s tructures, improvements, or land usc. 

BG F has at no time O\\ ned. lcasccl. or otherwise taken possession of the . it~ property. 

I 0. Identify a ll businesses or customers tha t have used th e proper·f:\· to dispose, discard, deposit any ma teria ls or waste items. 

BGr- has no imercst in the property and has no knowledge of disposal. disca rding or depositing ol' materials or waste items on the property. 

11. Please provide a d escription of your operat ions at the facili~· . 

BGF has at no time operated at thl.! l~u;ilit~. 

12. Please d escribe the physica l cha racteristics of the Sit e during ~·our 
opera tions, including, but not limitl'd to, surface structures (e.g. huildings, 
tanks, etc.) a nd subsurface s tructures (e.g. pip ing, sumps, etc.). Include fcatur·cs which were openational, rwnopcrationa l, and any fea tures that wcr·e 
removed. 



i\'on.·mb~r 30. ::!0 I 6 

PagL' .f 

11G F has at no time operated at the Site and therefore has no knowledge o r its 

physi<:al <:haracteristics. 

13. Please identify a nd provide a ny maps, drawings. plans or other 

d ocum entation which would show the locat ion and fu nct ion of the historical 

ph~·s ica l charac ter·is tics of the Site. 

13Gr: has at no time operated at the Site and docs not have in its possession. 

custody or control any maps. drawings. plans or other documentation regarding 

the physical dwrm:tcristics o l'the Si te. 

1-J . Did a ny soil or groundwater testing occurred on the Site property'! If so, 

what were the results of that testing'! 

BGF has not <:omlucted any snit or ground\\atcr testing at the Sit~. 

15. Describe any lca l<s, s pills or releases or threats of r eleases of any kind into 

the t•n,·ironmcnt of any haza rdous materia ls that have occurred or may 

uct·ur a t or from th e Site, includ ing hut not limited to: 

a. \\' hen such releases occurred or may have occurred, 

h. I low th e r·eleases occurred or may h ave occu.-red, 

c. \\' hen hazardous materials were released or m;ty h;l\·c been released , 

d . \Vhat amount of each s uch hazanious materials was so re leases, 

c. \Vherc s uch rcleast•s occurred or· may have occul'l'cd, 

f. Any a nd a ll activi ties undcrta l<cn in res ponse to each such r·elease or· 

thrcat<.·ned r·eleast•, 
g. Any and all investigations of the circumstances, nature, extent, or 

locat io n of each such rele~tsc or thr·eatcn cd r elease including, the 

res ults of any soil, water· (ground or surfaec), or· air testing t hat was 

undertaken , and 
h. All persons with infonnation relating to subpart a through g of this 

(}ucstion 15. 

11G F has at no time operated at the Site and there lore has no knowledge o r any 

leaks. spills or n.:kases at the Site. 

16. Did Respondent perform any environmental assessm ents of Sit e pr·operty 

pdor· lu acquiring the Site'! 

13GF atnu time acquired the Site aml did not perform any environmental 

\lSSCSSilH.:IllS 0 1' the ' itc. 

17. Please explain yo ur· cor·purate relationship, if any, with T K Holdings, In c. 
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BGF has no corporate relationship with TK !Inklings. Inc. 

18. Please explain your corpornte r elations hip, if any, with H ighland Industries, Inc. 

BGF has no corporate relationship \\'ith ll ighl and Industries. Inc. 

19. Identify a ll pe rsons who may ha\'c lmowlcdge, 'informat ion, or documents ahout th e materials disposed or huried on the p r·opcrty. 

BCiF is not a\\'an; or any pcrsnns "ho may lul\'c kno\\'lcclgc. int<mnation. or documents regarding any matl.'rial disposed or buried on the propcrty. 

20. Do you ha\'e reason to bclic\'e that th er e may he per sons ahle to pro\'idc a m ore d etailed or complete r esponse to a ny Ques tion contained herein or who m ay he ahlc to provide lldd itional res ponsi\'C documents, ide ntify such persons and the additiona l informat ion or d ocument s that th ey may han . 

1onc kno\\'11. 

2 1. For ea ch a nd every Question contained herein, if a ny information or· documents r cspons i\'c t cJ th is Information H.equcst arc not in your possession , cus tody, or control, identify th e persons fmm wh om s uch information or documents may he obta ined . 

None kno\\'n. 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303-8960 

INFORMATION REQUEST LEITER 
URGENT LEGAL ·MATTER - PRO:MPT REPLY REQUESTED 
SENT VIA UNITED PARCEL SERV·ICE 

BGF Industries, Inc. 
Attp: Mr. Robby Dunnagan, President 
3802 Robert ·Porcher Way 
Greensboro, NC 27410 

SUBJ: Request for Information Pursuant to Section 104 ofCERCLA and Section 3007 ofRCRA for the Burlington Cheraw Superfund Site (':the Site") in Cheraw, South Carolina 

Dear Mr. Dunnagan: 

The purpose of this letter is to request that BGF Industries, Inc. ("BGF") respond to the enclosed 
Inform~tion Request concerning the·,Burlington Cheraw Superfund Site (the Site). The U.S. 
Envirorunental Protection Agency is .'curr~ntly investigating the release or threatened rele~e of 
hazardous substances, pollutants or ~ontarninants, ·or hazardous wastes on or about the above-referenced Site. This investigation requires inquiry ·into the identification, nature, and quantity of materials 
generated, treated, stored, or disposed of at, or transported to, the Site and the nature or extent of a release or threatened release of a hazardous substance or pollutant or contaminant at or from the Site. 

P\]Isuant to the authority of Section 104 of the Comprehensive Environmental Response, Compensation, an4 Liability Act ("CERCLA"), 42 U.S.C. § 9604, as amended, and Section 3007 of the Resource · Conservation and Recovery Act ("RCRA"), 42 U.S.C. § 6927, you are. hereby requested to respond to the Information Request set forth in Enclosure A hereto. · 

- - - ·Compliance..w.ith.the..Information.Requestls.m,an.d.a.tocy . ..Eailure...to..responclful.cy and tnJthfull.y_to_the _ ___ _ Information Request within thirty (30) days of receipt ofthis letter, or to adequately justify such failure to respond, can result in enforc.ement action by the EPA pursuant to Section 1 04( e) of CERCLA, as 
amended, and/or Section 3008 of RCRA. Each of these statutes permits the EPA to seek the imposition of penalties of up to fifty three thous~d nine hundred seven 'dollars ($53,907) for each day of continued non-compliance. Please be further advised that the provision of false, fictitious, or fraudulent statements or representations to the Information Request may subject you to criminal penalties under 18 U.S.C. § 1001 or Section 3~08(d) ofRCRA, 42 U.S.C. § 6928(d). 

Thls lnformat.ion Request is not subj~ct to the approval requirements of the Paperwork Reduction Act of 1980, 44 U.S.C. § 3501 ~ e~ seq. 

IIUmlml~lll 
11075141 

lntomet Address (URL) • hllp://www.epa.gov 
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Your response to this Information Request should be mailed to: 

Mr. Fernando Rivera 
SECEB 
Superfund Division 
U.S. Env~rc,mmen~l Protection Agency, R~gio~ 4 ; "l : 

Atl_an~ Federal Center 
~1 forsyth Street, S.W. 
Atlanta, Georgi~ 30303-8909 

Due to the seriousness of the problem at the Site and the legal ramifications of Highland' s failure to 

respond properly, EPA strongly encourages you to give th ~s matter your immedi(l.te attention and to 

respond to this Information Request within the time specified above. If you have any legal or technical 

questions relating to this Information Request, YOIJ may const* with the EPA prior- to the time specified 

above. Please dir~ct all legal questions to Mr. Gregory D. L~~tscher, Associate Regional Counsel, at 

(404) 562.-9677 or luetscher.greg@epa.gov. Technical questions should be directed to myself at 

. (404) 562-8875 or rivera.fernando@epa.gov. 

Thank you for your cooperation in this matter. 

Enclosures 

Definitions and Instructjons 
lnf01mation Req~est Qvestionnaire 

cc-: Doug S. Arnold Esq., Alston & Bird 

Sincerely, 

m Rivera 
Enforcement Project Manager 
Superfund Division 
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ENCLOSURE A 

INFORMATION REQUEST 
BGF Industries, Inc:, Respondent 

· Instructions 

1. Please provide a separate narrative response to each and every Question and subpart of a Question set fortlJ in this Infopnation Request. · 

2. Precede each answer with the nUII).ber·ofthe Question to which it corresponds. 

3. If information or documents not 19lown or not available to you as of the date of submission of a response to this lnfotmatioli Request should later becoine known or available to you, you must supplement your response to the EPA. Moreover, should you find, at any rin1e after the submission of your response, that any po_rtion of the submitted information is false or misrepresents the truth, .you must notify the EPA of this "fact as soon as possible and provide the EPA with a corrected 
response. 

4. For each document produced in r~sponse to thi$ Information Request, indicate on the document, or i.ri some other reasonable manner, the number of the Question to which it responds. 

5. The information requested herein must be provided even though you may contend that it includes 
possibly confidential information or trade secrets. You may, if you desire, assert a confidentiality 
c~ ~ove~g part or all of the information requested, pursuant to Sections 1 04( e )(7)(E) and (F) ofCERCLA, 42 U.S.C. §§ 9604(e)(7)(E) and (F), Section 3007(b) ofRCRA, 42 U.S.C.§ 6927(b), and 40 C.F.K § 2.203(b), by ~ttac}J.jpg to such jnformation at the time it is submitted, a cover sheet, stamped or typed legend, or other suitable form Qf no tic~ employing language such as "trade secret," or "proprietary," or "company confidential." Information ~overed by such a claim will be disclosed by the EPA only to the extent, and only by means, of the procedures set forth in statutes 
and regulation set forth above. If no such claim accompanies the information when it is received by the EPA, it may be made available to the public by the EPA without further notice to you. You -------..·:sl:tGuld-reaa-the-abG-v~-dted-Fegulatiens-Gareful.l.~~~~ ....... --since certain· cat~gories ·of information are not properly the subject of such a claim. 
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DefinitionS 

The follo"wing definitions shall apply to the following words as they appear in this Enclosure A: 

1. The term "you," "your," or "Respondent" shall mean BGF Industries, Inc., the addr~ssee of this 

Request, the addressee's officers, managers, employees, contractors, trustees, partners, su~cessors, 

assigns, and agents. 

2. The term ' 'person" shall have the same definition~ in Section 101(21) ofCERCLA, 42 U.S.C. 

§ 9601 (21 ): an individual, firm, corporation, associ'ation, partnership, consortium, joint venture, 

commercial entity, United States Government, State, municipality, cor'nmission, political 

subdivision of a State, or any interstate body. 

3. The term the "Site" shall mean and include the property on or about the former Burlington 

· Industries manufacturing plant, 650 Chesterfield Highway, Cheraw, Chesterfield County, South 

Carolina 

4 . The term "properties" shall mean parcels comprising the Site. 

S. The term "h~dous substapce" shall ~ve the s~e definition as that contained in Section 

101 (14) ofCERCL_A, 42 U.S.C. § 9601(14), and includes any mixtures of such pollutants and 

contaminants with any other substances~ Petroleum products mixed with pollutants and 

containinants are also incl"uded within this definition. 

6. The term "hazardous waste" shall have the same definition as that contained in Section 1 004(5) of 

RCRA, 42 U.S.C. § 6903(5). 

7. The term "solid waste" shall have the same definition as that contained in Section 1004(27) of 

RCRA, 42 U.S.C. § 6903(27). 

8. The term "materials" shall mean all substances that have been generated, treated, stored, or 

disposed of or otherwise handled at or transported to the Site, in9luding b~t not limited to, all 

hazardous substances, pollutants and contarni~ts, hazardous wastes and solid wastes, as defined 

above. 

9. The term "h~dous materia)" shall mean all hazardous substances, pollutants or contaminants, 

and hazardous wastes, as d·efined above. 

1 0. The term "non-hazardous material" shall mean all material as defined above, excluding hazardous 

substances, pollutants and contaminants, and haz3:1'dous waste. 

11. The term "identify" means, with respect to a natural person, to ~et forth tl).e person's name, present 

or last known business address and busjness telephone number, present or last known home 

address and horp.e telephoJ;}e number, ~d present or l~t known job title, position or business. 

12. The term "identify" means,. with respect to a corporation, partnership, business tr'uSt or other 
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association or business entity (i,ncluding a sole proprietorship), to set forth its full name, address, 
legal. form (e;g., corporation, partnership, etc.), org~tion, if any, and a brief description of its 
business. 

13. The term '~identify" means, with respect to a document, to provide its customary business 
description, its date, its num~r, if any (invoice or purchase order nwilber), the identity of the author, addressor, addressee and/or recipient, and the substance or the subject matter. 

14. The term " release" has the same definition as that contaiped 41 Section 101 (22) ofCERCLA, 42 U.S.C. § 9601(22), and includes any spilling, leaking, pumping, pouring, emitting, eQlptying, 
discharging, injecting, escaping, leaching, dumping, or disposing into the envirorunent, includ-ing the abandonment or discharging of barrels, containers, and other closed receptacles containing any 
hazardous substance or pollutant or contaminant. 

15. The terms "docl,lment" anC;i "documents" shall mean any object that records, stores, or presents 
information, and includes writings of any kind, form·al or informal, whether or not wholly or 
partially in handwriting, ·including by way of illustration and not by way of limitation, any invoice, manifest, bill of lading, receipt, endorsement, check, bank draft, Ca.Jlceled check, deposit slip, withdrawal slip, order, correspondence, record book, minutes, memorandu,m of telephone and other conversations including meetings, agreement and the like, .diary, calendar, desk pad, 
scrapbook, notebook, b~lletin, circular, form, pamphlet, statement, journal, postcard, letter, 
telegram, telex, report, notice, message, analysis, comparison, graph, chart, interoffice or intra 
office communications, photostat or other copy of any documents, microfilm or other film record, any photograph, sound recording on any type of device, any punch card, disc or disc pack; any 
tape or other type of memory generally associated with computers and data processing (together 
with the programming instructions and other written material necessary to use such punch card, 
disc; or disc pack, tape or other type of memory and together with pnntouts of such punch card, disc, or disc pack, tape or other type of memory); and (a) every copy of each document which is not an exact d~pli~~e of a document which is produces, (b) every copy which has any writing, figure or not,ation, annotation or the like on it, (c) drafts, (d) attachments to or enclosures with any document, and (e) every document referred to in any other document. 

16. The terms "and" and "or" shall be construed either disjunctively or conjupctively as necessary to _ _ _ _ _ bring_within..the-scope-of this lnformation..Req.uest-an.¥-informatiOil-Which might..othez:.wi.,.se .... bueo;..._ _ ___ _ 
construed to be outside its scope. 

1 7. The term "arrangement" means every separa~e col) tract or other agreement between two or more 
persons. 

18. Words in the masculine shall be consnued in the feminine, and vice versa, and words in the 
sil)gular shall be construed in the plural, and vice versa, where appropriate in the context of a 
particular quest_ion or questions. 
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19. All terms not defined herein shall have their ordinary meaning, unless such terms are defined 

in CERCLA, RCRA, 40 C.F.R. Part 300, or 40 C.F.R. Parts 2~0-280, in which case the 

statutory or regulatory definitions shall apply. 
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QUESTIONS 
BGF Industries, Inc., Respondent 

(Please answer the questions for the properties identified at the beginning of the letter) 

1. Identify the person(s) ~wering these Questions on behalf of Respondent. 

2. For each and every Question contained herein, ident.ify all persons ~onsuJted in the · preparation of the answer·. 

.., 

.) . For each and every Question contained herein, identify all documents consulted, examined, or r~ferred to in the preparation of the answer or that contain information responsive to the Q!lestion C:Uld provid·e true and accurate copies of all such documents. 

4. Generally describe Respondent's overall connection to the contamination associated. with the Site. 

5. Please explain when the property was owned or leased by you and identify the date you took possession and/or O\\-nership 6f the Site property and the date you surrendered title and/or possession. 

6. · Please identify when you initiated and when you ended busines~ operations and/or related activities at the p~operty. 

7. ·Were there operating businesses present on the Site property ~t the time of your purchase or lease of them? Please identify or pro'vide any information or documents you may have on any operations that occurred at the Site property. 

8. Please de.sqi9e the e~vironmental condition of the property on or about the date you took possession/title and when yo~ left. Specifically, please explain whether you took possession of the property after the di.sposal or plac~ment of the hazardous materials on, in, or at the property; further, please provide all relevant facts ~pop which you base your -------,.an 

9. Please identify. and describe any business or other activity that had been located upon the property prior t:o YO!lr ownership or possession of the property, including but not limited to: 

a The name of business or activity, 
b. The nature of its operations, 
c . The appro~iplate dates of operation, and 
d. Any significant mocijfications·that were IWtde to the property with respect to 

structures, improvements, or land use. 
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10. Identify all businesses or cuStomers that have used the property to dispose, discard or 

deposit any materials or waste items . . 

1 I. Please provide a description of your operations at the facility. 

12. Please describe the physical characteristics of the Site during your operations, ~eluding, 

but noflimited to, si.rrfC~:ce structures (e.g, buildings, tanks, etc.) and subsurface struc;:tures 

(e.g. piping, sumps, etc.). Include features which yvere operational, nonoperation~l, cyld any 

{~tur~s that were removed. 

13. Please identify and provide any maps, drawings, plans or other documentation which would show 

the location and function of the historical physical characteristics of the Site; . 

14. .Did any soil or groundwater testing occurred on the Site property? If so, what were the 

results of that testing? · 

15. Describe all leaks, spills or rele~es or thr~ts of releases of any kind into the envi~onment 

of any hazardous materials that have occurred or may occur at or from the Site, including 

but not limited to: 

~· When such releases occurr~d or may have 09curred, 

b. . How the r~leases occurred or ~.ay have oc~uqed, 

c. When hazardous materials wer~ released or may have been released, 

d. What amount of each such hazardous material was so released 

e. Where such releases occtlrted or may have oectirred, . 

f. Any and all activities undertaken in response to each such release or threatened· 

release · 

g. Nty -~~ all investigat.ions of th~ ci~9un:tStances, natUre, ~xtent, or lo~tioJ) of each 

such release or threatened release including, the results of ~y soil, water (ground 

or surface), or air testing that was undertaken, and 

h. All persons with information relating to subpart a through g of this Question 15. 

16. Did Respondent perform any environmental assessmentS of Site property prior to acquiring 

the Site property? · 

i 7. Please explain your corporate relationship, if any, with TK Hqldings, Inc. 

18. Plea.se e~plain. your corporate relationship, if ~y, with l-Jighl_ang Indvstries, Inc. 

17. Identify all persons who may have knowledge, information, or documents about the 

materials disposed or buried on the property. · 

18. Do you have reason to believe that there may be persons able to provide a more detailed or 

complete response to any Question contained herein or who may be able to provide 

· 8 



additional responsive documents, identify such persons and t,he adQitipnal information or 
documents that they may have. 

19. For each and every Question contained herein, if any information or documents responsive 
to thi~ hiformation Request are not in your possession, custody, ·or control, identify the 
persons·from wh9m such information or doc\,lffients may be obtained. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
R.EGION4 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 

ATLANTA, GEORGIA 30303~960 

~ 0 3 2015 
INFORMA tfON REQUEST LETTER 
URGENT. LEGAL MA TIER- PROMPT REPLY REQUESTED SENT VIA UNITED.. PARCEL SERViCE 

Highland Industries, Inc. 
Attn:i Mr. David A. Jackson, President 
1350 Bridgeport Drive 
Suite I 
Kernen;ville, NC 27284 . ~· .. ···~ .... . ·.· ' 

... ~· ... , ·: .. 
. ~·· ' 

SUBJ.: Request for Information Purs~t to Section 104 of CERCLA and Section 3007 of RCRA for the Burlington Cheraw Supe~d Site ('we Site") in·Cheraw, Sou~ Carolina · 

Dear Mr. Jackson:· 

The purpose ~f this letter is to request that Highland lnd\!Stries, .Inc. ("Highland") respond to the enclosed information Request concerning the Burlington Cheraw Superfund Site (the Site). The U.S. Environmental Protection Agency is currently investigating the release or threatened release of · hazardous supstap.ces, polh,ttapts or c;ontaqlinlil)ts, or hazardous wastes on or about the above~ referenced Site. This investigation requires iP.qtPry il).to th~ identificatioiJ., nature, and quantity of materials generated, treated, stored, or disposed of at, or transporteO. to, the Site lll)d tbe nature or extent of a relea.Se or threatened release of a hazardous substance or pollutant or contaminant at or from the Site. 

Pursuant to the authority of Section 104 of the Comprehensive Environmental Response, Compensation, and l,.iabi,lity Act (''CERCL,A"), 42 tJ.S.C. § 9604, as amended, and Section 3007 of the Resource Conservation .and Recovery A.ct ("RCRA"), 42 U.S.C. § 6927, you are hereby requested to respond to the Information Request set forth in Enclosure A hereto. 

Compliance with the Information Request is mandatory. Failure to respond fully and truthfully to the Inform~tio11 Request within thirty (30) days of receipt of this letter, or to adequately justify such failure to respond, CC¥1 result ip enfqrcernept actio.n by t~e EPA pursuant to Section 104(e) ofCERCLA, as amended, .and/or Section 3008 ofRCRA. Eacb oftn~se s~tutes permits the EPA to seek the imposition· of penalties of up to fifty three thousand nine hundred seve.n doli.ax:s ($53,901) for each day of continued non-compliance. Please be further advised that the provision of false, fictitioUs, or fraudujent staterpents or representations to the Information Request may subject you to criminal penalties under 18 U .S.C. § 1001 or Section 3008(d) ofRCRA, 42 U.S.C. § 6928(d). 

This Infoffil~li9Q Re,quest is not subject to the approval requirements of the Paperwork Reduction Act of 1980, 44 U.S.C. § 3501, et ~· 

IIDMIIIIIIH 
11075142 

Internet Address (URL) • http://www.epa.gov 
RecydediRecydable • Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 30% Pos!consumer) 
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Y 9ur respon~e to th,i.s ~rifor:mation Request should be mailed to: 

Mr. Fernando Rivera 
SECEB 
Super-f\md Division 
U.S. Envirorunental Protection Agency, Region 4 

Atlanta Federal Center 
61 Forsyth Street, S.W. 
Atlanta, deorgi_a 30303-8909 

. I 

. . 

Due·to the seriousness of the problem at the Site and the.legal ramifications·ofHighland ' s failure to 

re~pond properly, EPA ~tro11giy encourages you to give thi~ matter y<;>ur immediate attenticm and to 

r~spol).d to this lp.foi'Jl1ation R,equest withirt the time s~~ified above. If you }Jav~ any ~egaJ or technical 

questions relating to ~s· lnformatj9n Request, .y9u may consult with the EPA prior to the time specified 

above. Please direct all legal qu~stions to Mr. Gregory D. Luetscher, Associate Regional Counsel, at 

(404) 562-9677 or luetscher.greg@epa-.gov. Technical quest~ons should be direc~e.d to myself at 

(404) 562-8875 or riverci.fernando@epa.gov .. 

Thank you for yow- cooperation in this matter. 

EQclosures 

Defmitions and Instructions 
lnfomiation .Request. Questionnaire 

cc: Ethan it Ware Esq_:, Williams Mullen 

I 

ando Rivera 
Enforcement Project Manager 
Superfund Division 
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ENCLOSURE A 

INFORMATION REQUEST 
HigWand lndustries, Inc., Respondent 

instructions 

1. Please provide a separate narrative response to each and every Question and subpart of a Question 
set forth in this Information Request. 

2. Precede each answer with the number of the Question to which it corresponds. 

3. If information or docliments not knoWn or not available to you as of the date of submission of a 
response to this Information Request should later become known er available to you, you must 
suppiem~.nt your response to.the EPA. Moreover, should you find, at any time after the submi~sion 
of your respoQ.Se, that aqy portion of the submitted information is false or misrepresents the truth, 
you must notify the EPA of this fact as soon as possible and provide the EPA with a corrected 
response. 

4. For each document produced in response to this lnformation Request, inqicat~ on the document, or in some other. reasonable manner, the number ofthe Question to -which it responds. 

5. The information reque~te<;l herein must be provided even though you may contend that it includes 
possibly confidential information or trade secrets. You may, if you desire, assert a confidentiality claim covering part or all of the information requested, pursuant to Sections 104(e)(7)(E) and (F) ofCERCLA, 42 U.S.C. §§ 9604(e)(7)(E) and (F), Section 3007(b) ofRCRA, 42 U.S.C.§ 6927(b), and 40 C.F.R. § 2.203(b), by attaching to such information at the time it is submitted, a cov~r 
sheet, stamped or typed legend, ot other suitable form of notice employing language such as "trade secret," or "proprietary," or "company confidential.'' Information covered by such a ciaim will be <;lisclo~d by the EPA only to the extent, and only by means, ofthe procedures set forth.in statutes 
and regulation set forth above. If no such claim accompanies the information. when it is received by the EPA, it may be made.avaiiable to the public by the EPA without further notice to you. You 

-----...:;hould-rea.d-the-a~ited~latio · i~nfi.denti~laim,----since certain categories of information are not properly the subject of such a claim. 
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Definitions 

The following definitions shall apply to the following words as they appear in this Enclosure A: 

1. The term "you," "your," or "Respondent" shall mean H_ighland Industries, Inc., the addr~ssee 9{ 

this Reque$t, the addressee's officers, managers, employees, contractqrs, trl.!~~~s , p~~r$, · 

successors, assigns, ~q agents. 

2. The term "person" shall have· the same definition as in Section "1 0 l (21) of CERCLA, 42 U .S.C. 

§ 9601 (21 ): ·an irtdividual, firm, corporation, association, partnership, consortium, joint venture, 

coininercial entity, United States Government, State, municipality, commission, political 

subdivision of a State, or any interstate body. 

3. The term the "Site" shall mean and include the property on or about the former Burlington 

Industries manufacturing plant, 650 Chesterfield Highway, Cheraw, Chesterfield County, South 

Carolina 

4. The tel11J "properties" shall n:t~an parcels compri~ing the S~te. 

5. The term "hazardous substance" shall have the same definition as that c.ontained ii:i Section 

101(14) ofCERCLA, 42 U.S.C. § 9601(14), and includes any.mixtutes of$uch pollutants· and 

contaminants with any other substances. Petroleum products mixed with pollutants and 

contaminants are also included within this definition. 

(). The term "h~rdous waste" shall have the sa.IJ1e definition as that contained in Sect_iQn 1004(5) of 

RCRA, 42 U.S.C .. § 6903(5). 

7. The term "solid waste" shall have the same definition as that contained in Section 1 004(27) of 

RCRA, 42 U.S.C. § 6903(27). 

8. The term «materials" shall mean all substances that have been generated, treated, sto~ed, or 

disposed of or otherwise handled at or transported to the Site, including but n<;>t limhe4 to, all. 

hazardous subst~ce$, p<;>llutanU! aJ)d contam~ant,s, hazardoll$ wastes ~d solid wastes, as defined 

above. 

9. The term "hazardous material" shall mean all hazardous substances, pollutants or contaminants, 

and hazardous wastes, as defined above. 

10. The term "non-hazardous material" shall mean all material as defined above, excluding hazardous 

substances, pollutants and contaminants, and hazardous waste. 

11 . The tenn "identify" weans, with respect to a natural peJ:Son, to set fQrth th~ person's name, present 

or last known b~iness address ~d bu_s~ness telephone I)UII)ber, present or last known home 

address and home telephone nu,mber, and present or last known job title, position ~r business. 

12. The ter'm " identify" means, with respect to a corporation, partnership, business trust or other 

4 



~sociatiOIJ. or b~iness entity (ipcluding a sole proprietorship), to set forth its fuJI name, address, legal form (e.g., corporation, partnership, etc.), organiza~ion, if any, and a brief description of its business. 

13. The term "identify" means, With respect to a document, to provide its customary business 
descrip~ion, its date, its number, if any (invoice or purchase order number), the identity of the author, addressor, addressee and/or recipient, and the substance or the subject matter. 

14. The term " release" has the same definition as that contained in Section 101(22) ofCERCLA, 42 U.S.C. § 9601{22), and includes any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or disposing into the environment, including the abandonment or discharging of barrels, containers, and other closed receptacles containing any hazardous substance or pollutant or contaminant. · 

15. The terms "d9cument" and "documents" shall mean any object that records, stores, or presents information, and includes writings of any k.ipd, formal or informal, whether or not wholly. or partially in handwriting, including by way of illustration and not by way of limitation, any invoice, manifest, bill of lading, receipt, endorsement, check, bank draft, canceled check, deposit slip, withdrawal slip, order, correspondence, record book, minutes, memorandum of telephone and other conversations including meetings, agreement and the like, diary, calendar, desk pad, scrapbook, notebook, bulletin, circular, form, pamphlet, statement, journal, postcard, letter, telegram, telex, report, notice, message, analysis, comparison, graph, chart, interoffice or intra office communications, ppotostat or other copy of any documents, microfilm or other film record, any photograph, sound recordipg on any type of device, any punch card, disc or disc pack; any tape or other type of memory generally associated with computers ~d d~ta processing (toget;her with the programming instructions and other written material necessary to use·sl.ich punch card, disc, or disc pack, tape or ·other type of memory and together with printouts of such punch card, disc, or disc pack, tape or other type of memory); and (a) every copy of each document which is not an exact duplicate of a document which is produces, (b) every copy which has any writing, figure or notation, annotation or the like on it, (c) drafts, (d) attaclunents to or enclosures with any document, and (e) every docwt)ent referreq to in any other documept. 

16. )be terms "and" and "or" shall be construed either disjunctively or conjunctively as necessary to - -----·h ring-Within-t.he-sco~ormation-R-equest-any-infunnat«>n-wh.ieh-might-t>therwise-be:----construed to be outside its scope. 

1 7. .. The term "arrangement" means every separate contra~t or other agreemeQt ·between two or more persons. 

18. Words in the masculine shall be construed in the feminine, and vice versa, and words in the singular SQall be const::n,ted ip the plural, and vice versa, where appropriate in the context of a particular question or questions. 
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19. All temis not defined herein shall have their ordinary meaning, uilless such terms are defined 

in CERCLA, RCRA, 40 C.F.R. Part 300, or 40 <;: ~F.R. Parts 260•280, in which case the 

statutory or regulatory definitionS shall apply. 
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QUESTIONS 
Highland Industries, Inc., Respondent 

(Please answer the .gue~Of!S.f<?r.the properties identified at the beginning of the letter) 

I . IdentifY the person(s) answering these Questions on behalf of Respondent. 

2. for each and ev~ry Qu~stion contained herein, identify all perso·ns consulted in $e preparation of 
the answer. 

3. Fot each and every Question contained here4t,.identify all documents consulted, examined, or referred to in the preparation of the answer or that contain information responsive to the Question 
and proVide true and accurate copies of all such documents. 

4. Generally describe Respondent' s overall connection to the co~tamination associated with the Site. 

5. Ple~se e'.Cplain whether the property is owned or leased by you and identify the date you took 
possession and/or ownership of the Site property. 

6 . Please identify when you initiated ~usiness operations and/or related preparatory activities at the property. 

7. Were there operating businesses present on the Site property at the time ofyour purchase or lease 
of them? Please identify or provide any information or do~UI:ne~ts you may ·have on any operations that occurred at the Sit~ property. 

8. Please descri~e the environme.ntaJ condition·oftl;le property on or about the date you took 
possession. Specifically, please explain whether you took possession of the property after the 
disposal or placement of the hazardous materials on, in, or at ~e property; further, please provide all relevant facts upon which you base your answer. -

9. . Please identi,fy and describe any business or other activity that had been located upon the property 
prior to yo~r owt:tership or po~session of the property, including but not limited to: 

a The name of business or activity, 
b. The nature of its operations, 
c. . Tqe approximate dates of operation, and 
d. t\J1.Y sigi1itlc;:al)t modifi,c~tions that were. made to the property with respect to structures, 

improvements, or lC}Ild ~se. 

10. Identify all businesses or customers that have used the property to dispose, discard or deposit any 
materials or waste items. 

11 . Pl~e provide a description of your current and past operations ~t the facility. 
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12. Please describe the physical characteristics of the Site, including; but not limited to, .swfac~ 

st~~tur~s (e.g. builq1ng~, ~anks, etc.) a11d subsurface structures (e.g. piping, sur:nps, etc.), Jnclude 

features which are operational, no.no~ratio~, ~9 any features th~t were known to have been 

removed. 

13. Please identify or provide any maps, drawings, pl.ans or other docum~ntation which would.shpw the location . 

and ft!nction of the current and/or historical physical characteristics of the Site. 

14. Has any past soil or groundwater testing occurred on the Site property? If so, what were the re$ults 

of that testing? 

15. Describe all leaks, spills or releases or threats of releases of any kind into t,he environment of any 

ha,uudous m~t.eri.als that have occurred or may occur at or from the Site, including ~ut not limited 

to: 

a When such releases occurred or may have occurred, 

b. How the releases occurred or may have oc:curred, 

c. When l;lazardow? materials wer~ rel~sed or m~y hav~ beeQ releasecl, 

d , What amount of each such h~doqs !llaterial was so released 

e. Where such releases occurred or may occur 

f. Any and all activities undertaken in response to each such release or threatened release 

g. Any and all investigations of the circilmstances, nature, extent, or location of each such 

release or threatened release including, the results of any soil, water (ground or surface), 

or air testing that was undertaken, and 

h. All persons with information relating to subpart a through g ofWs ~estion 15. 

16. Pi9 RespondeQt perfoqn any ~nvi.ronmemal assessments of Site property prior to acquiring the 

Si~e property? · 

17. Please explain your corporate rel~tion.Ship With TK Holdings, Inc. 

18. Please explain your corporate relationship with BGF Industries, Inc. 

17. l.d~ntify all persons wt10 rnay have knowledge, infor:rnation, or documents about the materials 

dispos~Q or buried OQ the property. 

18. Do you have reason to believe that there may be persons able to provide a mor~ detailed or 

complete respoli.Se to any Question contained herein or who rrtay be able to provide additional 

responsive docum'ents, identify such persons and the additional -information or documents that they 

may have. 

19. For each and every Question contained herein, if any information or documents resp<;m~ive tQ this 

Information Request are not in your possession, custody, or control, identify the persons frorn 

.whom such information or documents may be obtained. 
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Ethan R. Ware 
D~r cc: Daal: 803.567..-1610 
ewarc@w allaamsrnullcn .com 

WILLIAMS MULLEN 

December 9, 2016 

Via Overniqht Delivery and Electronic Mail 
Mr. Fernando Rivera 
SECEB 
Superfund Division 
U.S. Environmental Protection Agency, Reg ion 4 
Atlanta Federal Center 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303-8909 
11Ve1a fernanc1o@QfKl ~JOV 

Re· Highland Industries, Inc. 
Burlington Cheraw Superfund Site, Cheraw in Cheraw, South Carolina 
Response to EPA Request for Information Pursuant to Section 104 of CERCLA 
and 3007 of RCRA 

Dear Mr. Femando 

Attached please find Highland Industries, Inc.'s Responses to the United States Environmental Protection Agency (EPA). Region 4 Request for Information pursuant to Section 104 of the Comprehensive Environmental Response Compensation and Liability Act ("CERCLA"). 
42 U.S.C. §9604, and Section 3007 of RCRA. 42 U.S.C §6927. for the Burlington Cheraw Superfund Site ("Site") in Cheraw, South Carolina. 

Enclosures 

Sincerely, 

WILLIAMS MULLEN 

l.t~ f).~ 
Ethan R. Ware 

cc: Evans Tindal 

ll-187U I I I 
144 I Ma111 Street. Suate 1250 Columbia. SC 2920 1 I P.O. llox 81 i 6 Columbaa, SC 29202 

T 803 567.11600 F 803.567 11601 I wtlham~mullen com 1 A Professtonal Corpcra llon 





INFORMATION REQUEST 
Highland Industries, Inc., Respondent 

Instructions 

1. Please provide a separate narrative response to each and every Question and subpart of a Question 
set forth in this Information Request. 

2. Precede each answer with the number of the Question to which is corresponds. 

3. If any information or documents not known or not avai I able to you as of the date of submission of a 
response to this Information Request should later become known or available to you, you must 
supplement your response to the EPA. Moreover, should you find, at any time after the submission 
of your response, that any portion of the submitted information is false or misrepresents the truth, 
you must notify the EPA of this fact as soon as possible and provide the EPA with a corrected 
response. 

4. For each document produced in response to this Information Request, indicate on the document, or 
in some reasonable manner, the number of the Question to which it responds. 

5. The information requested herein must be provided even though you may contend that it includes 
possibly confidential information or trade secrets. You may, if you desire, assert a confidentiality 
claim covering part or all of the information requested, pursuant to Sections 105(c)(7)(E) and (F) of 
CERCLA, 42 U.S.C. §§ 9604(e)(7)(E) & F, Section 3007(b) of RCRA, 42 U.S.C. §§ 6927(b), and 
40 C.F. R. § 2.203(b), by attaching to such information at the time it is submitted. a cover sheet, 
stamped or typed legend, or other suitable form of notice employing language such as "trade secret" 
or "proprietary," or "company confidential." Information covered by such a claim will be disclosed 
by the EPA only to the extent, and only by means, of the procedures set forth in statutes and 
regulation set forth above. If no such claim accompanies the information when it is rccei ved by the 
EPA, it may be made available to the public by the EPA without further notice to you. You should 
read the above cited regulations carefully before asserting a business confidentiality claim, since 
certain categories of information arc not properly the subject of such a claim. 
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Defmitions 

The following defmitions shaH apply to the following words as they appear in this Enclosure A: 

I. The term "you," "your," or "Respondent" shall mean Highland Lndustries, the addressee of this Request, 
the addressee's officers, managers, employees, contractors, trustees, partners, successors, assigns, and 
agents. 

2. The term "person" shall have the same definition as in Section 101(21) of CERCLA, 42 U.S.C. § 
960 I (21 ): an individual, firm, corporation, association, partnership, consortium, joint venture, 
commercial entity, United States Government, State, municipality, commission, political subdivision of 
a Sate, or any interstate body. 

3. The term the "Site" shall mean and include the property on or about the former Burlington Industries 
Manufacturing plant, 650 Chesterfield Highway, Cheraw, Chesterfield County, South Carolina. 

4. The term "properties" shall mean parcels comprising the Site. 

5. The term ''hazardous substance" shall have the same definition as that contained in Section 101(12) of 
CERCLA, 42 USC§ 9601(14), and includes any mixtures ofsueh pollutants and contaminants with any 
other substances. Petroleum products mixed with pollutants and contaminants are also included in this 
definition. 

6. The term "hazardous waste" shall have the same defmition as that contained in Section 1004(5) of 
RCRA, 42 USC § 6903(5). 

7. The term "solid waste" shall have the same definition as that contained in Section 1 004(27) of RCRA, 
42 usc § 6903(27). 

8. The term "materials" shaH mean all substances that have been generated, treated, stored, or disposed of 
or otherwise handled at or transported to the Site, including but not limited to, all hazardous substances, 
pollutants and contaminants, hazardous wastes and solid wastes, as defined above. 

9. The term "hazardous material" shall mean all hazardous substances, pollutants, or contaminants, and 
hazardous wastes, as defined above. 

I 0. The term "non-hazardous material" shall mean all material as defined above, excluding hazardous 
substances, pollutants and contaminants and hazardous waste. 

II. The term " identify" means, with respect to a natural person, to set forth the person's name, present or 
last known business address and business telephone number, present or last known home address and 
home telephone number, and present or last known job title, position or business. 

12. The term "identify" means, with respect to a corporation, partnership, business trust or other association 
or business entity (including a sole proprietorship), to set forth its full name, address, legal form (e.g. 
corporation, partnership, etc.), organization, if any, and a brief description of its business. 

13. The term "identify" means, with respect to a document, to provide its customary business description, 
its date, its number, if any (invoice or purchase order number), the identity of the author, addressor, 
addressee and/or recipient, and the substance or the subject matter. 
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14. The term " release" has the same definition as that contained in Section 101(22) ofCERCLA, 42 U.S.C. 
§ 960 I (22), and includes any spilling, leaking, pumping, pouring, emitting, emptying, discharging, 
injecting, escaping, leachjng, dumping, or djsposing into the environment, including the abandonment 
or discharging of barrels, containers, and other closed receptacles contajning any hazardous substance or 
pollutant or contaminant. 

15. The term "document" and "documents" shall mean any object that records, stores or presents 
information, and includes writings of any kind, formal or informal, whether or not wholly or partially in 
handwriting, including by way of illustration and not by way of limitation, any invoice, marufest, bill of 
lading, receipt, endorsement, check, bank draft, canceled check, deposit s lip, withdrawal slip, order, 
correspondence, record book, minutes, memorandum of telephone and other conversations including 
meetings, agreement and the like, diary, calendar, desk pad, scrapbook, notebook, bulletin, circular, 
form pamphlet, statement, journal, postcard, letter, telegram, telex, report, notice, message, analysis, 
comparison, graph, chart, interoffice or intra office communications, photostat or other copy of any 
documents, microfilm or other film record, any photograph, sound recording on any type of device, any 
punch card, disc or disc pack; any tape or other type of memory generally associated with computers 
and data processing (together with the programming instructions and other written material necessary to 
use punch card, disc, or disc pack, tape or other type of memory); and (a) every copy of each document 
which is not an exact duplicate of a document which is produced, (b) every copy which has any writing, 
figure or notation, annotation or the like on it, (c) drafts, (d) attachments to or enclosures with any 
document, and (c) every document referred to in any other document. 

16. The terms "and" and "or" shall be construed either disjunctively or conjunctively as necessary to bring 
within the scope of this Information Request any informatjon which might otherwise be construed 
outside the scope . 

. 17. The term "arrangement" means every separate contract or other agreement between two or more 
persons. 

18. Words in the masculine shall be construed in the feminjne, and vice versa, and words in the singular 
shall be construed in the plural, and vice versa, where appropriate in the context of a particular question 
or questions. 

19. All terms not defined herein have their ordinary meaning, unless such terms are defined in CERCLA, 
RCRA , 40 C.F.R. Part 300, or 40 C.F.R. Parts 260-280, in which case statutory or regulatory defmitions 
shall apply. 

Page 3 of9 
32S33962vl 



Questions 
Highland Industries, Inc. Respondent 

(Please answer the questions for the properties identified at the beginning of the letter) 

Highland Industries, Inc.'s General Objections and Comments 

Highland Industries, Inc. ("Highland") makes the following general objections and comments 
to this Request for Information ("EPA Request"). Highland's investigation into the Site is 
continuing and Highland reserves the right to supplement this response if additional or 
correcting information or documents become available. Highland reserves aU rights to 
contest the appropriateness of EPA's Request and the specific information sought in any 
particular Question contained herein. Highland reserves aU rights to object to EPA's Request 
or any portion thereof on any applicable grounds, including but not limited to grounds that 
portions of it are unduly burdensome, overbroad, vague, unreasonable, irrelevant, and seek(s) 
information beyond any matters related to the Site. Highland objects to the production of 
confidential and proprietary information and trade secrets (as so indicated in the responses 
below and the documents provided) and disclosure of such information would result in harm 
to Highland. Highland therefore requests such confidential information and documents 
remain permanently confidentiaJI. Highland further objects to the production of attorney 
client privileged and work product confidential information and is enclosing a Privilege Log 
of those documents for which it claims privilege. (Attachment B). 

Nothing in this response is an admission of liability by Highland for any matter addressed in 
the Request or for the Site and Highland asserts other entities have responsibility for any 
response actions required by EPA for the Site. 

1. List the person(s) answering these Questions on behalf of Respondent. 

Evans Tindal 
Highland Industries, Inc. 
650 Chesterfield Highway 
Cheraw, South Carolina 29520 

Cheryl Malloy 
Highland Industries, Inc. 
650 Chesterfield Highway 
Cheraw, South Carolina 29520 

Daniel Ransome 
Highland Industries, Inc. 
650 Chesterfield Highway 
Cheraw, South Carolina 29520 

1 Highland has stamped all documents in Attachment A for which it asserts a confidentiality claim as "Company 
Confidential." 
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2. For each and every Question contained herein, identify all persons consulted in the preparation of 
the answer. 

Highland Industries, Inc. ("Highland") consulted Legal Counsel in response to each inquiry, 
as well as, other individuals noted in each Question response. 

3. For each and every Question contained herein, identify all documents consulted, examined, or 
referred to in the preparation of the answer or that contain information responsive to the Question 
and provide true and accurate copies of all such documents. 

Sec: 

Attachment A, Documents Responsive to EPA Region, 4 Burlington Cheraw Superfund Site 
104(e) Request (Dec. 12, 2016) 

• Highland has stamped certain documents provided to EPA in its response as 
"Company Confidential" and requests such documents not be provided to 
third parties unless all requirements and procedures set forth in Section 
l05(e)(7)(E) and (F) of CERCLA, 42 U.S.C. §§9604(e)(7)(E) & F, Section 
3007(b) of RCRA, 42 U.S.C. §6927(b), and 40 C.F.R. §2.203(b) arc satisfied. 

Attachment 8, Highland' s Privilege Log (Dec. 12, 2016) 

• Highland is claiming Attorney-Client and Work Product Privilege on certain 
documents in its possession. A log of those documents is included in 
Attachment B. 

4. Generally describe Respondent's overall connection to the contamination associated with the Site. 

Highland has no overall connection to the contamination associated with the Site even though 
it is the current owner of a portion of the real property withjn the Site. 

5. Please explain whether the property is owned or leased by you and identify the date you took 
possession and/or ownership of the Site property. 

Property is owned and Highland took possession of a portion of the Site in February 1988. 
The portion of the Site owned by Highland is indicated in documents enclosed us Attachment 
A. Documents related to the purchase of the real property on the Site and the assets of the 
Burlington Industrial Fabrics Company (BIFCO) Division arc a lso included in Attachment A 
as well. 

6. Please identify when you initiated business operations and/or related preparatory activities at the 
property. 

Business operations were initiated at the time of possession, February 1988. 

7. Were there operating businesses present on the Site property at the time of your purchase or lease of 
them? Please identify or provide any information or documents you may have on any operations 
that occurred at the Site property. 
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Burlington Industrial Fabrics Company (BlFCO) was operating at the time Highland 
purchased the property and assets at the Site. At a meeting held on November 21, 2016, 
Highland provided EPA with memorandums (dated October 13, 2016 to DHEC and dated 
December 21, 2016 to EPA) and corporate documents. T he memorandums and corporate 
documents were directly related to Burlington Industries past operations at the Site, its sale of 
the BGF Division to BGF, Industries in 1988, and its reorganization after its 2001 filing for 
C hapter 11 bankruptcy protection. Highland is not including those documents already 
provided but will provide additional copies to EPA if requested. 

8. Please describe the environmental condition of the property on or about the date you took 
possession. Specifically, please explain whether you took possession of the property after the 
disposal or placement of the hazardous materials on, in, or at the property; further, please provide 
all relevant facts upon which you base your answer. 

At the time that Highland took possession of the property, the foUowing environmental 
conditions were known: 

a. T here was no use of PCB containing material; 

b. Use of haza rdous materials included corrosives, flammables, organics, and oils associated 
with synthetic industrial fabrics; 

c. Propane stored on site in excess of 10,000 pounds in three above ground storage tanks at 
the r ear of the property in addition to a for klift fueling station; 

d. Site was a Small Quantity Generator (SQG) of hazardous waste which was limited to 
waste solvent used in parts cleaning in Maintenance, Preparation and Weaving 
Departments; and 

e. AU wastewater discharged to the Town of Cheraw sanitary sewer - Industrial Per mit 
Program (Permit #1008), and there was no onsite discharge of process wastewater. 

)See Attachment A) 

9. Please identify and describe any business or other activity that had been located upon the property 
prior to your ownership or possession of the property, including but not limited to: 

a. The name of business or activity, 
b. The nature of its operations, 
c. The approximate dates of operation, and 
d. Any significant modifications that were made to the property with respect to structures, 

improvements, or land use. 

(a) - (c). Burlington Industries' Burlington Glass Fabrics (BGF) Division, operated the Site 
from the time the facility was built and opened in early 1961. The fiberglass operation 
continued until the very early 1980s when Burlington moved BGF operations to other plants, 
primarily its Altavista, Virginia facility. At that time, the Industrial Fabrics business moved 
into the factory operating as BlFCO, which only processed non-pigment synthetics until 
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sometime after 1982. This continued until Highland purchased the facility in February of 
1988.2 

(d) Based on information received from the South Carolina Department of Health and 
Environmental Control (DHEC) through a recent Freedom of Information (FOI) Act request 
[See Attachment AJ, Burlington Industries discharged untreated pigment and weaving 
finishing wastewater to a ditch along the Western side of the Site prior to 1970. In or about 
1970, the plant began discharging wastewater to a local publicly owned treatment works 
(POTW) and added wastewater treatment sludge drying ponds to manage solids on property 
to the North of the current plant boundaries. The ponds/drying beds to the North of the 
current plant boundaries were closed in and about 1980 and Burlington Industries excavated 
them in 1989 under DHEC oversight. Highland did not purchase the property on which the 
ponds arc located as part of the transaction in 1988. 

I 0. Identify all businesses or customers that have used the property to dispose, discard or deposit any 
materials or waste items. 

In addition to BGF Division, BIFCO, and Highland, a number of contractors have been on 
Site and potentially disposed, discarded, or deposited materials or waste items. A list of waste 
materials known at this time is included in the documents provided in Attachment A (A-10). 

II. Please provide a description of your current and past operations at the facility. 

From 1988 until today, Highland has specialized in the production of high performance 
industrial textile products. At the Site, operations include fabric formation using weaving and 
knitting technologies, heat stabilizing and coating of fabrics, a nd associated preparation 
processes for both. Simply described, the company takes raw material in the form of yarn 
and forms into fabrics for usc in automotive, roofing, military, medical, and other industrial 
uses. 

12. Please describe the physical characteristics of the Site, including, but not limited to, surface 
structures (e.g. buildings, tanks, etc.) and subsurface structures (e.g. piping, sumps, etc.). Include 
features which are operational, nonopcrational, and any features that were known to have been 
removed. 

The Site includes one main building, including warehouses of about 565,000 square feet. 
Several additional small structures primarily for storing of equipment and tools a lso arc on 
the property. One large water tank for fire protection, three large propane tanks, and one 
decommissioned fuel oil tank are located on the Site. Normal underground piping of water, 
sewer, and storm water exist and some underground power lines. 

13. Please identify or provide any maps, drawings, plans or other documentation which would show the 
location and function of the current and/or historical physical characteristics of the Site. 

Drawing attached: Attachment A (A-13). 

14. Has any past soil or groundwater testing occurred on the Site property? If so, what were the results 
oftbat testing? 

2 See above. 
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Highland is not aware of any past groundwater testing at the Site. Notwithstanding testing 
done by DHEC relating to this matter since April of 2016, the single incident of soil testing 
Highland is aware of was associated with the removal from service of the fuel oil tank in the 
Spring of 1994. Two reports relating to this incident are attached: Attachment A (A-14~ A-
14b). Highland has not provided documents related to the DHEC investigation of the Site in 
2016 in Highland's possession, assuming EPA already bas those documents in its possession. 

15. Describe all leaks, spills, or releases or threats of releases of any kind into the environment of any 
hazardous materials that have occurred or may occur at or from the Site, including but not limited 
to: 

When such releases occurred or may have occurred, 
a. How the releases occurred or may have occurred 
b. When hazardous materials were released or may have been released, 
c. What amount of each such hazardous material was so released 
d. Where such releases occurred or may occur 
e. Any and all activities undertaken in response to each such release or threatened release 
f. Any and all investigations of the circumstances, nature, extent, or location of each such 

release or threatened release including, the results of any soil, water (ground or surface), or 
air testing that was undertaken, and 

g. All persons with information relating to subpart a through g of this Question 15. 

There are no known releases of hazardous materials into the environment in the timespan of 
Highland's operations at the Site. 

16. Did Respondent perform any environmental assessment of Site property prior to acquiring the Site 
property? 

It is believed Highland performed all appropriate inquiry through environmental due 
diligence of Site property prior to acquisition in 1988. Highland is in the process of locating 
documents including environmental site assessments or other similar reports at this time. 

17. Please explain your corporate relationship with TK Holdings, Inc. 

TK Holdings Inc. owns all of the issued and outstanding shares of Highland Industries, Inc. 

18. Please explain your corporate relationship with BGF Industries, Inc. 

Highland Industries, Inc. has no corporate relationship with BGF Industries, Inc. 

17. Identify all persons who may have knowledge, information, or documents about the materials 
disposed or buried on the property. 

Regarding disposal or materials prior to 1988 on the site property, DHEC and former 
employees of Burlington Industries may have knowledge, information, or documents about 
the materials disposed or buried on the property. The following are employees of Burlington 
Industries at the Site property prior to 1988 known to Highland at this time: 

Gary Voss 

Exemption 6 Personal Privacy 
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Exemption 6 Personal Privacy 

Harold Lomas 
t:xemption 6 Personal Privacy 

Leroy Wright 
Highland Industries, Inc. 
650 Chesterfield Highway 
Cheraw, SC 29520 

Regarding disposal of materials subsequent to Highland's acquisition of the Site property in 1988, the following persons may have knowledge, information or documents about the materials disposed on the property: 

Evans Tindal 
Highland Industries, Inc. 
650 Chesterfield Highway 
Cheraw, SC 29520 

C heryl Malloy 
Highland Industries, Inc. 
650 Chesterfield Highway 
Cheraw, SC 29520 

18. Do you have reason to believe that there may be persons able to provide a more detailed or complete response to any Question contained herein or who may be able to provide additional responsive documents, identi fY such persons and the additional information or documents that they may have. 

Highland believes former and current employees or Burlington industries and its successor 
International Textile Group, Inc. (" lTG") and BGF Industries, Inc. ("BGF Industries") may be able to provide a more detailed or complete response to the Questions contained herein and may also be able to provide additional documents not available to Highland. Furthermore, employees of BGF, Industries may have information and documents responsive to Questions obtained herein. 

Other than those persons already disclosed in Responses to Questions 1-3, 17 and Attachment 
A, at this time, Highland is not aware of any Highland employees who would be able to provide a more detailed or complete response to any Question contained herein or documents responsive to same. 

19. For each and every Question contained herein, if any information or documents responsive to this Information Request are not in your possession, custody, or control, identify the persons from whom such information or documents may be obtained. 

Burlington Industries and BGF Industries and lTG (as successors to Burlington Industries) may possess documents responsive to this Information Request. At this time, Highland is not aware of any other person from whom such information or documents may be obtained. 
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